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STATE OF NORTH CAROLINA DECLARATION OF COVENANTS,
en. CONDITIONS AND 38

COUNTY OF MECKLENBURG ~ .. RESTRICTIONS

.y .

THIS DECLARATION AND AGREEMENT, Made this 18th day of January, 1982,
by and between WHITNER PARMS, INC., hereinafter referred to as "Declarant”®,

and any and all persons, firms or corporations hereafter acquiring any
of the herein-described property;

CHARLOTIE, N. C. 22202

DRAWN BY & MAIL TO
PARHAM, HEL'.S. LiLLAM & HARRIS
831 BAXILR SIiil, SUIiE 215

WITNESSETH:

WHEREAS, Declarant is the owner of that certain subdivision known

as STURNBRIDGE I as shown on map thereof recorded in Map Book 19, at e
639 In the office of the quuer of Deeds for Mecklenburg County, Rorth
Carolina; and,

//u‘lmas. Declarant has sgreed to establish a general plan of
development as herein set out to restrict ths use and occupancy of the
property above described for the protection of the property and th
future owners thereof.

NCM, THEREFORE, Declarant hareby declares that all lots shown oo
pla: of Sturmbridge I recorded in Rap Book 19, at 639 in the office
of the Register o; Deeds for Ncmcnbnn County, North Carolina sghall be
held, s0ld and conveyed subject to those certain restrictions, covenants
and conditions as are recorded im Pook 3940, at page 364 of the Mecklen~-
burg Public Registry, wvhich are incorporated EF;I% by reference to the
same extent and dsgree as if set out herein in their estirety, which are
for the purpote of protecting the value and desirapility of and vhich
shall run with the real proverty herein referred to ard be dinding on
all parties having any right, title, cr interest in said properties or
any part thereof, their heirs, successors ard assigns, and shall inure
to the berefit of each owner thercof.

IN WITKESS WHEREOP, said corporstion has caused this instrument to
be exscuted in ite corporate reme by its duly authorized >fficers, the

;?t;'g-;'; . {' m]\ , ‘. Eil =
C O\ N S %3
A R
- Asst. uw z =

=€,

STATE G WORTH CAROLIMA - of
COUNTY Of MECKLINBURG =

<

«
his 18th day of January, 1982, personally came before mh J. R. Whaitner,
111, vho, being by me duly sworn, says that he is the President of Whitner
Parms, Inc. and that the sesl affixed to the foregoing instrument i writing
is the corporats seal of ssid campany and that said writing was signed and
sealed by him ih behulf of said corporation by its suthoeity duly givea,
“w the said J, N, ¥hitnar,2TT acknov the said writing ts be the

HE

K and 4sed of said corporatiom,
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STATE OF KORTH CAKRULLRNA UELLARAL IV ur mm‘ V ®

" COUNTY OF MECKLENBURG "f/‘}).fll‘l) CONDITIONS AKD R

lq??mxs DECLARATION AND AGREEMENT, made this 35 day of{)
§ 2 § , by and betwcen WHITNER FARMS, INC. (hereinafter mme = X {l
§§ ; %ggeclarant") and any and all persons, firms or corporntlom@ﬁAN&R'
g § u.;':'}‘;quiring any of the within-described property. NORTH CAROLINA SAVINGS
= g ;;‘E:'n LOAN ASSOCIATION joins in the execution of this DECLARATION AND
= :EREEMENT for the purpose of subordinating the lien and operation of ltclf
various deeds of trust recorded in the Mecklenburg County, North Caroling
Public Registry, to the oéeration of the covenants, conditions and re- .
- strictions contained herein.
g < WITNESSETH:
g WHEREAS, Declarant is the owner of that certain subdivision known
: ; : as STURNBRIDGE as shown on that certain map recorded in Msp Book 17,
gg :’_’ et Page 581, in the Mecklenburg County Public Registry, being more
= °© ' oilows. reference being made to the specified

particularly descirbed as f

lots in blocks shown in the designated subdivision map, as indicated:
Lot Block .  Subdivision ook TPage
27 - 60 inclusive & sturnbridge Phase 111 18 33
12" - 22 inclusive 3 Sturnbridge Phase 111 10 35
68 - 78 inclusive 3 Stumbridgc Phase 11l
own as Lot 79, Block on Map recorded in sook 18, ,Page

Amenity Ares (shown
WHEREAS, bechnnt has agreed to u

use and occupancy of the propercy

tablish a genarsl plan of develof

ment as hereinjxet out to restrict the

6/ &etlon ol the property and ths future cwners thereof.

for tho pr
pDeclarant hereby declares that all of the propertie

l\ﬂ. mmm.

described nbavc |hall be held, lold and conveyed subject to the followin

easements, restrictions, covenants, and conditiocas, which are for the
‘_—-’\ -__/‘—\ A——y e ——e e

—_—
purpose o! protecting tho value and desirability of, and wvhich shall ruo
parties having any right,

thereof, thel

with, the real property and be M.ndin; on all

tttlo, or interest in the described properties or any part

heirs, successors and ul!.;m. and shall tnun to the benefit of each

owner thersof. '
i . ' ARTICLE 1

. 3 DEFINITIONS

gection 1 "Association” shall mean and refer to gturabridge

Racquet Club, Inc., its successors and aseigns. :':.’:',:. ﬂ 2 .
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section 2. "Owner" shall mean and refer to the record owner,
~hether one or more pecrsons or centitices, of a fee simple title to
any Lot which {8 a part of the Properties, including contract sellers,

but excluding those having such interest mcrely as sccurity for the

performace of an obligation.
Section 3. '"Properties" shall mean and refer to that certain

real property hereinbefore described, plus the Amenity Ares ae

defined in Section &4 of this Article, and such additions thereto as

may hereafter be made by Declarant by subsequent recorded instrument. .

<
WSection 4. '"Amenity Arca" rhall mean all real property (including

[7)

o

< £ the improvements thereto) which will be conveyed to the Association for
™

¥ O the comon use and cnjoyment of the Owmers, being more particularly

<

=

35 S described as follows:

I

s g: BEGINNING at a point at an existing iron pipe in the southwesterly

- corner of Block D of Carmel Forest as shown on the masp recorded in

Map Book 7 at page 5 in the Mecklenburg Public Registry, ssid point
having N. C. Grid Coordinates X=1,447,413.024 and 1-495.780.78;;
thence from said point of BEGIKNING and running with a line of

Block D of Carwel Forest N 09-18-43 W 418.00 ft. to a point in
McMullen Creek (also known as McMichael Creek); thence with McMullen
Creek the following courses and dist-nces: (1) § 27-56-57 ¥ 693.17 fc.
to & point; (2) § 36-18-17 W 206.20 ft, to & point; (3) 8§ 30-01-17 ¥
935.81 ft. to a point; thence, lecaving McMullen Creek, $ 55-358-43 B
40.38 fr. to a point; thence N 65-40-00 B 360.00 ft. to a point;
thence N 83-36-00 E 448.29 ft. to a point; thence in a northerly
direction vith the arc of a circular curve to the right having a
radius of 174.93 ft., an sre distance of 56.40 ft. to a point}
thence, N 31-50-00 E 50.00 ft. to a point; thence N 46-23-50 W
245.15 fe. to a.point; thence,N 31-50-00 B 4350.00 ft. to & point;
thence, N 20-45-00 B 245.00 ft. to & point; thence, B 09-18-43 W
125.00 ft. to the point and place of BEGIRNING; ssid tract having
an area of spproximately 13.008 acres. Refercnce is heredy made

%: to a survey dated October 6, 1976, and prepared by Boddy J. Raye,

%fb vhereon said tract is shown to be a portion of Sturnbridge, Pineville
oy Township, Mecklenburg County, North Carolina.

i Being in sll respects part of the same property conveyed to Declarant
%é by deed recorded im Book 3813 at page 478 of the Mecklenburg Pudblie
?ﬁ‘ Registry. i

fﬁi Section 5. '"Lot” shall mean and refer to any plot of land shown

gﬁﬁ upon any recorded subdiyision map of the Properties with the exception
gﬁﬂ of the Amenity Area. N )

f%fA Section 6, 'Declarant” shall mean and refer to WHITNER FARMS,

éﬁ- INC., its successors and sssigns, if such successors or assigns

should scquire more than one undeveloped Lot {rom the Declarant for
the purpose of development and 1f the obligations of the Declarant

are expressly assumed by such successors or asssigns,

>
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ARTICLE 11
PROPERTY RIGHTS

P, Section 1. Owners' Easements of Enjoyment. Every Owner

< A shall have a right and easement of enjoyment in and to the Amenity
Area which shall be appurtenant to and shall pass with the title
to cvery Lot, subject to the following provisions:

(a) the right of the Association to charge reacvnable

r e e
admission fees, guest fees, entrance fees, and other fees for the

’ —

use of any recreational facility situated upon the Amenity Area. ’:fj

.(b) the right of the Association, after conveyance of the §

Amenity Area to the Association (as herekinaftet provided}, to %l

Y. 1imit the use of the Amenity Area to members of the Association i
§ and to suspend the voting rights and right to use of the recre- g:\i

: ational facilities by any member of the Association for any period Y
e during which any assessment remains unpaid or for any infraction ‘z}'

g’, e —_ £

of its published rules and regulations, which rules and regulations

t\..ho Association shall have the exclusive right to establish.

(c) the right of the Association to dedicate or transfer
all or any part of the Amenity Area to any public agency, authority,
- or utility for such purposes and subject to such conditions as Eay
be agrced to by the members, provided that no such dedication or
transfer, or determination as to the purposes or as to the condi-
tions thereof, shall be effective unless an instrument approved by
merbers entitled to cast tvo-thirds (2/3) of the votas of the
. Class A membership, and two-thirds (2/3) of the votes of the
Class B membership, if any, has been recorded, agreeing to such

dedication, transfer, purpose or eond'itlons. and unless vritten

— e

potice of the actioa is sent to every membez at.least sixty (60)
i

Zayl in advance of any action taken)
e y———

(4) the right of the Association to take such steps as are
reasonably necessary to protect the Mop,ity Area against foreclo-

[Ep——"

-

sures; and . .

(e) the right of Declarant, prior to the conveyance of the
Amenity Ares to the Association, and of the Ano_chuoa. to grant
and Feserve easements and rights-of-way through, under, over and

Oy
.

ter P et e

A soross the Amenity Area, for the installation, maintenance and

Eﬁi inspection of the 1ines and appurtonuhcon for pudblic or private

! | wvater, sewer, drsinage, gas, electricity, telephone, and other
utilities,




Section 2. Delcgation of Use. Any Owner nay delcgate, {n

. accordance with the Bylaws, his right of enjoyment to the Amenity
Area and facilities to the members of his family, his tenants, or

contract purchasers who reside on the property.

ARTICLE 111

M MEMBERSHIP AND VOTING RIGHTS
" Section 1. Membership. Every Owner shall be a member of

the Association or shall be entitled to become a member thereof.

Prior to conveyance of the Amenity Area to the Association (as
;:izz;after provided), wmembership shall be automatic and shall be .
appurtenantqyo and may not be separated from ownership of any
Lot. Sgbsedhent to sqid conveyance, the Owner of any Lot may

elect to terminate membersh;p—in the Association by notice in

t~

22

™

S

sa writing to the Board of Directors of the Association. Thereafter,

3; a subsequent Owner .or contract purchaser of said Lot may acquire
membership by notice in writing to the Board of Directors request-
ing admission and expressing a willingness to assume the obliga-
tions associated with membership, including payment of entrance

- fees and assessments, if any, as provided in Artizle V.

Section 2. Voting ~lasses. The Association shall have two

classes of voting menmbership: .

Class A members shall be all Ovnor-Members, with .
the exception of the Declarant, and shall be entitled to one vote
for each Lot owned. When more than one person holds an interest
in a Lot for which a membership is held, all such persons shall de
members. The vote for such Lot shall b3 exercised as they destermine,

but in no event shall more than one vote be cast with respect to

any Lot. L ..
T Class 8. The Class B member shall be the Declarant, who
D tf//:;;;:cbo entitled to a total number of votes oquul to the total
lcﬁiz‘/ nunber of votes of all Class A members plus: ono. so that the
Declarant will have a number of votes which shall constitute a
r majority of the total votes of all members of the Assoclatioca.
The Class B membership shell cease and terminate and be converted

to CIp;l A membership when Doclarant owns less than 19 lots ia
the entire Subdivision.




scction 1. Facilities.

ARTICLE IV

sion and the conveyance

schedules

Amenity Area within a reasonable
requisite degrce of completion of the development of the Subdivi-

Recreational Facilities
and Improvements

RECRCATION FACILITIES AND TITLE TO AMENITY AREA

peclarant covenants to construct

the following recreational facilities and improvements on the

time after achieving the

of Lots therein, according to the following

Degree of Completion and

conveyance

3940 0354

sccordance with

further obligation té

Construction of two
tennis courts, i
clearing and gra
access and parking.

Construction of 2 addi-
tional tennis courts

section 2. Title.

Thereafter, Declaran
ation at any time, but in any event
legal title to the Amenity Areas, together vith the improvements

Notvithstanding the fore
of Article IV, the "eclarant may convey 1

request by written instrument.
such written request, pDeclarant shall have no

Completion of Meadowridge
ncluding Drive to entrance of

ding for Amenity Area plus the

conveyance of 50 Lots to

Owners

Conveyance of 50 additional
Lots to Owners

Declarant may retain legal title to the

Amenity Ares until the happening of el
vhichever occurs earlier:

Z,,’H\ (a) the conveyance of 150 Lots to Owners) or

?;:Z}%_ (b) five years from the date of this Declaration.
t may convey legal title to the Associ-

thereon, to the Association not later than

Ares to the Association at such time as the Owner
upon conveyance of legal title in

ther of the following events,

Declarant covenants to convey,

such time as Declarant

po longer owns any Ltots in the Subdivision.
going provisions of this Section 2

egal title to thu Amenity
s of 50 Lots 8O

maintain, improve, or othervise contribute

in any way to the operation or develo

pment of the Amenity Ares.



ARTICLE V
MAINTENANCE ASSESSMENTS

Section 1. Declarant's Obligations. Prior to the convey-

ance of the Amenity Area to the Association (as provided in
quicle IV above), the Declarant will maintain the Amenity Area
and Owners will not be required to contribute to the maintenance

thereof.
Section 2. Assessmentr and Entrance Fees. After the convey-

ance of the Ancnity Area to the Association, the members of the
———
Association shall be obligated to pay to the Association: (1)

annual asscscments or charges, and (2) special assessments for
capital improvements, such assessments to be established and
collected as hereinafter provided. Each such assessment, together
vith interest, costs, and reasonable attorneys' fees shall be the
personal obligation of the Owner-Member who was Owner of a Lot for
which a membership was held at the time when the assessment fell
due, Tﬁe personal obligations for delinguent assessments shall not
) pass to his successors in title unless expressly assumed by them.
Owners who elect not to continue membership in the Associa-
tion (as provided in Article III) will not be obligated to pay

agsessmonts.
When the Owner of a Lot has elected to terminate membership

in the Association, a subsequent Owner or contract purchaser of
said Lot may acquire ownership as provided im Article IIX. As a
condition of membership for such a subsequent owner, the

Association may impose an entrance fce im sGch an amount as the
Board8 of Directors might equitably determine to be that Owmer's

“pro rata share of the capital improvements constructed upon ths

Sy

Amenity Area. '
Section 3, Puréono of Assessments, The assessnents levied

' by the Association shall be used exclusively to promote the
K zecreation, health, safety, and welfare of the residents ia the
; Propecties and for the improvement and maintenance of the Amenity

Ares,




Section 4. Annual Assessment. The annual assessment shall

be fixed by the Board of Dircctors of the Association in an amount
neccssary to provide for the maintcnance of the Amenity. Area and
the improvemcnt; thereon, including the payment of taxes and
insurance thereon and the cost of labor, equipment, materials,
management and supervision thereof, the cost of utilities and

fuel used in opcrating facilitles on said Amenity Area, the
establishment of a reserve for major repairs, the employment of
attorneys to represent the Assoclation when necessary, any income
or other taxes on any funds held by the Association as a reserve
for its purposes or otherwise, and any other maintenance or manage-
r.ent expense, but excluding any amount expended for construction,
reconstruction, repair, or replacement of a éapieal improvenent
upon the Anenity Area, as sct forth in Section S below.

Scction 5. Special Assessments for Capital Improvements.

In addition to the annual assessments authorized above, the
Association may levy, in eny assessment year, a spccial assess-
ment for the purpose of defraying, in whole or im part, the cost
of any construction, reconstruction, repair, or replacecent of a
capital improvement upon the Amenity Area, including fixtures and

personal property related thereto, provided that any such assess-

" ment shall have the assent of two-thirds (2/3) of the wvotes of ' °

each class of members who are voting in person or by proxy at a

meeting duly called for this purpose. Ko special assessment may
be charged for the construction of the tennis courts described
in Section 1 of Article 1V, the cost of said improvements being
the sole responsibility of Declarant. .

Section 6. Notice and Quorun for Any Action Authorized under
gection 8. Written notice of any meeting called for the purpose

of taking any action authorized under s.ciiﬁﬁ S shall be sent to

81l merbers not less than 30 days nor more than 60 days ia advance

of the meeting. The presence of mambers or of proxies entitled
to cast twenty percent (208) of all the votes of each class of

membership shall constitute & quorunm, :

;L/S HL w_zrr% rese. )
b Olﬁ?"d/ "Li:?l\«[)eg




Section 7. Uniform Rate of Assessment. Both annual and

special asscssments must be fixed at a uniform rate for all Lots
4 for which a membership in the Association is held and may be

collected on a monthly or other periodic basis.

Soction 8. Date of Commencement of Annual Assessments: Due

Dates. The annual assessments provided for herein shall commence
as to all members of the Association on the first day of the é:/)
month following the conveyance of the Amenity Area. The first

annual assessment shall be adjusted according to the nunber of .

months remaining in the calendar year. The Board of Directors

PACE

shall fix the amount of the annual assessment against each Lot

for which a membership in the Association i{s held at least thirty
(30) days in advance of each annual assessment period. Written
notice of the annual assessment shall be sent to every Owner-Member

subject thereto. ZE;‘ due dates shall be established by the Board
of Dlrectoré:]

Section 9. Effect of Nonpayment of Assessments: Remedies of

the Association. Any assessment or entrance fee not paid withi

thirty (30) days after the due date shall bear interest frca the
due date at the rate of § percent per annum. The Associstioa
may bring an action at lav against the Ownar-Meaber personally

obligated to pay the same. EI; Ovner-Member may waive or ot!nndt‘. 1
escape liability for the assessments or entrance fees provided
for herein by non-use of the Amenity Area or abandonment of his

ot

800K
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ARTICLE VI
RESTRICTIONS
Section 1. Residential Use of Property. All lots shall be
'n.ud for residential purposes only, and no structure shall be
erected; placed or p'onuttod to remain on any Lot other tham one
single-family dwelling and any necessary struoture customarily
;L incident ta such residential use; oubioct. hovever, to the provie-

- siong set forth herein,




. . \ o *

Section 2. Architcctural Control. No buildings, fence, wall

o

the Properties, nor shall any exterior addition to or change or
alteration therein (including q&:zge of color) be made until the
3

Plans and specifications showing the nature, kind, shape, height,
materials, and location of the same shall have been submitted to
and gggigggd by the Architectural Control Comnittee as to harmony
of external design and color with existing structures and as to
location in relation to surrounding structures and topography.

The composition of the Architectural Control Committee and the .

nethod of approval shall be as provided in Section 3 of this

PACE

~N
. ™~ Article.

o g Section 3. Architectural Control Committece.

<

:.5‘,‘ o (a) Membership. The Architectural Control Comnittee (“Com-

©
v
- 53 O =ittee®) is initially composed of James H. Whitner, 111, Farrell

™

Blalock and David Holmes. In the event of the death or resigna-

tion of either Medsrs. Whitner or Blalock or any successor to

either of them, a successor shall be designated by the Declarant.

-

In the event of the death or resignation of Mr. Holmes or any suce

cessor to him, a successor shall be selected by the Zssociatioa.

»; The Comnittece may designate a representative to act for it. Neither
,—:; 5 the members of the Comnittee, nor its designated representative,
,{"43_7‘ shall be entitled to any compensation for ‘services performed pur=

&5
e

suant to this covenant. The decision of the Committee shall be

3
2

determined by a majority vote. At any time after the Declarant no

Ly
DLE

% g longer »wns any of the Lots in the Subdivisioa, the thea record
il

;L_v?‘,':' Ovners of & majorty of all Lots on recorded maps of the Subdivi-
" sion shall have the power through a duly recorded writtea iastru-
n.

mant to change the membership of the Committes or to withdraw from
the Comittee or restore to it any of its povers 'ql_:_’d’duuul pre- _'

vided, however, the Committee shall continue to function as provided

until the time of the recording of such instrument of change.
R :

(b) pProcedure:; The Committee’s approval or disapproval as
required in these covenants shail be in writing: Ia the event
the Committes, or its designated npnunuun'. fails to approve
ox disspprove within 30 days after plans and apecifications have
been submitted to it, approval will not be requized snd the related
covenants shall be deemed to have been fully complied with; howe




ever, in the event the Comaittce is not notificd or requested in

writing to approve any item recited in these restrictions, then
the Cormmittee may cause the Declarant to institute suit to enjoin
and remove any building, wall, garage, outbuilding or other
" structure located on the Properties or to require the modifica-
tion, alteration or repainting of said structures; and further,
the ‘Committee may utilize any other legal or equitable remedy
available to protect against such violation; provided, however, that
failure to institute legal action shall not constitute waiver of
any legal or equitable remedy. ZEgen the Declarant no longer owns'
any of the Lots in the Subdivision, then the Comnittee may cause
the Association to institute legal action as described nbgiE? '

w
3 :2 section 4. Building Line Requirements.
- g {a) WNo building shall be located on any Lot nearer to the
E.‘ o front lot line or nearer to. the side street line than the minisum
‘ §§ ; building setback lines shown on the recorded plat. In any event
™

‘ mo building shall be located on any lot ncarer thaa 40 feet to the .
B front lot 1ine or nearer than 10 feet to any side street line.

: T (b) Wo dwcfllng shall be located nearer tran 10 feet to any
sids yard line nor nearer than SS feet to any rear yard line.

(c) PFor the purposes of this cnverant, saves, Steps and open
porches shall not be considered as a part of a building, provided,
however, that this shall not b~ construed to perait any portion
of a building on 8 Lot to encroach upon another Lot.

In the event of an unintentional violut!.ga of any of the
building line restrictions herein set forth, Declarant reserves
the right by and vwith the mutusl consent of the Owner for the
time being of the Lot, to change such restrictions accordinglys
provided, however, that such change shall not exceed 10 pezcent
of the marginal requirement of such building line restriction,
except that a side yard unintentional vioﬂ@’l‘én may be as much

as 3 feet. -

[’: - gection $§. Use of Outbuildings and gimilar Btructures. no

structure of & temporary nature shall be erected of alloved 0
gemain upon the Properties, and no trailex, shack, tent, garage,
barn or any other structure of a similar nature shall be used as

o 10




’ 8 residence either temporarily or pctmanentlyt provided, however,
this section shall not be construed to prevent the Declarant from
using sheds or other temporary structures during construction for

such purposes as Declarant deems necessary.

Section 6. Sign Boards. No sign boards, billboards, or

adv?rtiainq signs of any description shall be displayed upon or
above any Lot with the exception ofs

(a) Signs "for rent® or “for sale", which signs shall not
exceed 2 ft. x 3 ft. in dimensions, shall refer only to the

prenises on which displayed; and shall be limited to one sign to

a lot; and

PACE

(b) The name of the Owner and the street address, the design
of which shall be furnished to the Architectural Control Committee .

upon request, and the Architectural Control Committee shall have

800K
3940 0374
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" the right to disapprove such slgn and prohibit the erection of

such sign as does not meet with its approval.

%{ Section 7. Nuisances and Unsightly Materials. NHo noxicus,
" offensive, or 1llegal activity shall be carried on upon the

Properties, nor shall anything be done thereon vhich may be or
become an annoyance or nuisance to the neighborhood. Ho Lot shall
' be used in whole or in part for storage of rubbish of any

! cha:nctez whatsoever, nor for the storage of any property ©Ff thlag
: that will cause any noise that will disturd the peace and quist

of the occupants of surrounding property«, Ko rash, rubdbish,

sterials, wrecked or inoperable vehicles or similar
ed to ! remain on any Lot ont:ido

sto

unsightly iﬁ:ns shal

However, th. torcqolng shall not be construed

ed structure.

PEEEE———

§ to prohibit temporary deposits of txanh. rubbish ard other debris
for pickup by governmental and other similar garbage and txllh
gemoval units. In the event any Owner of any- developed Lot faile
or zefuses to keep such property free t:og an} such nnlighgly itens,
/‘;;;3;’;;ﬂ;;;;;;:;:;. five days atter posting a notice thereca orf
mailing 8 notice to the Owner at his property address roquilttn'
the Owvner to comply with the requizements of this section, Declarant
may enter and remove all such unsightly itens or growth, at the

.“.
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Owner's expense, Owners, by acquiring property subject to these
restrictions, agree to pay such costs promptly upon demand by
Declarant. No such entry as provided herein shall be deemed a

trespass.

Section 8. Easemcnts, Easements for installation and

maintenance of utilities and drainage facilities are reserved as
shown on the recorded plat. Within these easements, no structures,
planting, fences or other material shall be placed or permitted

to remain which may damage or interfere with the installation and-
maintenance of utilities, or which may change the direction or

flow of drainage channels !a the eascments, or which may obstruct'
or retard the flow of water through drainage chadn;ls in the
eascnents. The easement arca of each Lot and all improvements ia it
ghall a2 maintained continuously by the Owner of iho Lot except for

those improvements for which a public authority or utility company

. is responsible.

Section 9. Maintenance of Premises. It shall be the

responsibility of each Owner to prevent the development on his Lot
of any unclean, unsightly or unkempt conditions of buildings or
grounds which shall tend to decrease the beauty of the neighborhood
2s a whole or the specific srea, including property maintenance of
gress or suitable ground covering; provided that what are unclqla;
unsightly, or unkempt conditions are to be determined by the

A -hitectural Committee and upon a determination that such condi-
tion or conditions exist, said condition will be immediately
abated upon request by the said Committee. Im the event thet any
Owner of any Lot fails or refuses to correct said conditioa withia
five days after request by the Committee, Declarant may enter
and correct said condition at the Owvner's expense. Owners, by
acquiring property sybject to these restrictions, agree to pay
such costs promptly upon denmand by Declarant. Wo such entry as

provided herein shall be deemed a trespass.

- 13 -
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ARTICLE VII
GENERAL PROVISIONS

Section 1. Enforcement. The Declarant, the Association,

any Owner, or any other person, firm or corporation owning any
interest in the Properties, shall have the right to enforce, by any
proceeding at lav or in equity, all restrictions, conditions,
covenants, reservations, liens and charges now or hereafter imposed
by the provisions of this Declaration. [j;iluto to enforce any
covenant or resttlctién herein contained shall in no event be
deemed a waiver of the xléht to do so the:eaftgfz]

section 2., Severability. invalidation of any one of these
covenants or restrictions by judgment or court order shall in
no wise affect any of the other provisions ﬂot expressly held to
be void, and such reraining provisions shall remair in full force
and effect.

gSection 3. Effective Pericd and Amendxent. The covenants
and restrictions of this Declaratiom shall run with and bird the
land, for a term of twenty-five (25) years from the date this '

Declaration is recorded, after which tize they shall be auto-

-atically extended for successive periods of ten (10) years.
This Declaration may be amended during the tirst tventy-five (25)
year period by an instrument signed by the Owners, incloding .

pDeclarant, of at least ninety percent (90%) of the Lots, and
thereafter by an instrument signed by the Owners, including
Declarant, of at lcnst_zzzgggy-livo pezcent (75%) of the Lots.
Any amendment must be recorded in the office of the Mecklenburg
County Public Registry. .

gection 4. Annexation. Aﬁdltlontl residential property and

Amenity Ares -nf be annexed to the Properties by Declarant by a

gecorded instrument.
. gection 8. Headings. Article and gection headings are
la-oxtud for reference convenience and lt. not to be-construed as

lnbntantlv-.pOttl of the paragraphs to which they refer.

.
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IN WITNESS WHEREOF, the undersigned, have caused this instrument

to be executed by their proper officials, all pursuant to authority

given by their respective Boards of Directors, on the day and year

first above written,

' odigt Secretary,
\\\ (COrpbrate Seal)

ot Secretary,

' QLKCo:porate Seal)
e ."\

STATE OF RORTH CAROLINA

COUNTY OF MECKLENBURG

This _29th day of April _, 1977, perscanslly ceme
before ne, Jean N, Whitley _, & notary public for

Mecklenburg County, Korth w&ltna. James H, Whitner, 1II

t
i
! wvho, being by me duly svorm, says that he is _Presidsrt

'

of WHITNER FARMS, INC., that the seal sffixed to the forsgoing instru-

zment in vriting i{s the corporate seal of the company, and that said
writing was signed and sealed by hiam, in behalf of said corporatiom,

by ites suthority duly given. And ths sald James H. Whitner, IIX
acknowledged the dus execution as the asct and dud' _p{ said corporstion.
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